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DETAILED ACTION 

Election/Restrictions 

Applicant's election with traverse of Species 2 - Figures 2a-2b in the reply filed on 
02/22/2010 is acknowledgecl. It is noted the typographical error on page 3 of the 
restriction requirement which indicates claim 7 being drawn to species 7 should recite 
claim 52 is drawn to Species 7, a pouring spout including a movement area having a 
bulge. 

Claims 37-46, 52-63, 65 and 66 are withdrawn from further consideration 
pursuant to 37 CFR 1.142(b), as being drawn to a nonelected Species, there being no 
allowable generic or linking claim. 

The traversal is on the ground(s) that claim 36 recites a special technical feature 
that defines a contribution over the prior art. This is not found persuasive because 
features of independent claim 36 can not be considered "special technical features" 
since the features fail to define a contribution over the prior art as elaborated below. 
Accordingly, the requirement is still deemed proper and is therefore made FINAL. 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification sliall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 
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Claims 36, 47-51 , 64, 67 and 68 are rejected under 35 U.S.C. 112, second 
paragrapli, as being indefinite for failing to particularly point out and distinctly claim the 
subject matter which applicant regards as the invention. 

Claim 36 recites "a movement area of a pin cooperating with each other" in line 
12. It is uncertain as to what other element the movement area of a pin is cooperating 
with. It is suggested to amend to -a movement area cooperating with a pin-. 

Appropriate correction required. 

Claim 36 recites "to facilitate said liquid from the container to the exterior" in lines 
4-5. It is unclear as to what is facilitated i.e. the pouring process. 
Appropriate correction required. 

Claim 48 recites "said at least one pin" in line 2. There is insufficient antecedent 
basis for this limitation in the claim. 

Appropriate correction required. 

Regarding claim 68, the phrase "such as" renders the claim indefinite because it 
is unclear whether the limitations following the phrase are part of the claimed invention. 
See MPEP§ 2173.05(d). 

Claim 48 recites "said movement area is defined by at least one recess included 
by said inner tubular means." Applicant's discloses the recess being included in the 
outer tubular means (see fig 2a and page 15, lines 22-25 of the specification). 

Appropriate correction required. 
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Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in 
public use or on sale in this country, more than one year prior to the date of application for patent in 
the United States. 

Claims 36, 47, 49 and 67 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Rasmussen (US 2,980,302). 

Regarding claims 36, as best understood Rasmussen discloses a pouring spout 
including: an outer tubular means 12; inner tubular means 1 1 with an inner passage 
(see fig. 2), the inner tubular means 1 1 being partly or totally Integrated in the outer 
tubular means 12 and the means being movable in relation to each other (see figs. 2 
and 3); a stick 22 including closing means 23 at one end for closing or opening the inner 
passage by movement of the outer or inner tubular means in relation to each other (see 
figs. 2 and 3), the stick 22 including closing means 23 being movable from a first 
defined position (fig. 3) where the inner passage is closed to one or more further 
positions at least one of which is defined and at least one of which is a second defined 
position where said inner passage is open (fig. 2); and a movement area (figs. 6 and 6a) 
cooperating with a pin 19 to provide for at least the following principles of usage: 
maintenance of the outer and inner tubular means in relation to each other in the first 
defined position where the inner passage is closed (see fig. 3), maintenance of the 
outer and inner tubular means in relation to each other in the second defined position 
where the inner passage is open (fig.2), and free movement of the outer and inner 
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tubular means in relation to each other at least between the first and second defined 
positions (see fig. 6). 

Regarding claim 47, as best understood Rasmussen discloses the movement 
area being defined by at least one opening included by the outer tubular means 12 and 
the pin 1 9 being connected to an outer surface of the inner tubular means 1 1 (see figs 
2, 3, 6 and 6a). 

Regarding claim 49, as best understood Rasmussen discloses the movement 
area includes two openings or recesses being perpendicular or parallel to a centre line 
of the inner or outer tubular means (see figs 2, 3 and 6). 

The method steps of claim 67 are inherently performed when the device of 
Rasmussen is used for dispensing. 

Claims 36, 47, 64 and 68 are rejected under 35 U.S.C. 102(b) as being 
anticipated by IVIatter (US 3,128,915). 

Regarding claims 36 and 64, as best understood Matter discloses a pouring 
spout including: an outer tubular means 6; inner tubular means 4 with an inner passage; 
and a container 1 (see figs. 1 -3), the inner tubular means 4 being partly or totally 
integrated in the outer tubular means 6 and the means being movable in relation to 
each other (see figs. 1-3); a stick 13 including closing means 1 1 at one end for closing 
or opening the inner passage by movement of the outer or inner tubular means in 
relation to each other (see figs. 1-3), the stick including closing means 1 1 being 
movable from a first defined position (fig. 1 ) where the inner passage is closed to one or 
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more further positions at least one of which is defined and at least one of which is a 
second defined position where said inner passage is open (fig. 2); and a movement 
area 17 (fig. 4) cooperating with the pin to provide for at least the following principles of 
usage: maintenance of the outer and inner tubular means in relation to each other(i.e. 
preventing rotation) in the first defined position where the inner passage is closed (see 
fig. 1 ), maintenance of the outer and inner tubular means in relation to each other in the 
second defined position where the inner passage is open (fig. 2), and free movement 
(i.e. axial movement) of the outer and inner tubular means in relation to each other at 
least between the first and second defined positions (see figs. 1-3). 

Regarding claim 47, as best understood Matter discloses the movement area 
being defined by at least one opening included by the outer tubular means 6 and the pin 
being connected to an outer surface of the inner tubular means 4 (see figs. 1-4). 

Regarding claim 68, the Examiner notes the container of Matters is capable of 
containing a beverage. 

Claims 36, 47, 49, 50 and 51 are rejected under 35 U.S.C. 102(b) as being 
anticipated by IVIcCord (US 1,083,552) 

Regarding claims 36, as best understood McCord discloses a pouring spout 
including: an outer tubular means 14; inner tubular means 1 1 with an inner passage 
(see fig. 1 ), the inner tubular means 1 1 being partly or totally integrated in the outer 
tubular means 14 and the means being movable in relation to each other (see figs. 1 
and 2); a stick 12 including closing means 18 at one end for closing or opening the inner 
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passage by movement of the outer or inner tubular means in relation to each other (see 
fig 1), the stick 12 including closing means 18 being movable from a first defined 
position where the inner passage is closed to one or more further positions at least one 
of which is defined and at least one of which is a second defined position where said 
inner passage is open (see page 1, lines 65-72); and a movement area 16 cooperating 
with a pin 15 to provide for at least the following principles of usage: maintenance of the 
outer and inner tubular means in relation to each other in the first defined position where 
the inner passage is closed (see fig. 2), maintenance of the outer and inner tubular 
means in relation to each other in the second defined position where the inner passage 
is open (fig. 1), and free movement of the outer and inner tubular means in relation to 
each other at least between the first and second defined positions (see fig. 2). 

Regarding claim 47, as best understood McCord discloses the movement area 
16 being defined by at least one opening included by the outer tubular means 14 and 
the at least one pin 15 being connected to an outer surface of the inner tubular means 
(see fig. 2). 

Regarding claim 49, as best understood McCord discloses the movement area 
16 includes two openings or recesses being perpendicular or parallel to a centre line of 
the inner or outer tubular means (see fig. 2). 

Regarding claim 50, as best understood McCord discloses a first and further 
openings or recesses being perpendicular to each other forming one or more 
successive S shapes (see fig. 2). 
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Regarding claim 51, as best understood McCord discloses the movement area 
16 includes a first and third opening or recess being perpendicular to the centerline (see 
fig. 2) and establishing two defined positions for the stick (i.e. open fig 1 or closed fig. 2) 
including closing means 18 having an opened and closed position for the inner passage 
(see figs. 1 and 2). 

Claims 36, 48 and 67 are rejected under 35 U.S.C. 102(b) as being 
anticipated by IVIann (US 2,127,040) 

Regarding claims 36, as best understood Mann discloses a pouring spout 
including: an outer tubular means 26; inner tubular means 16/21 with an inner passage; 
and a container 1 (see fig. 1), the inner tubular means 16/21 (fig. 2) being partly or 
totally integrated in the outer tubular means 26 and the means being movable in relation 
to each other (see pg. 1, col. 2, lines 17-29, and pg. 2, lines 39-73); a stick 39 (fig. 5) 
including closing means 42 at one end for closing or opening the inner passage by 
movement of the outer or inner tubular means in relation to each other (pg. 2, lines 39- 
73), the stick 39 including closing means 42 being movable from a first defined position 
where the inner passage is closed to one or more further positions at least one of which 
is defined and at least one of which is a second defined position where the inner 
passage is open (pg. 2, lines 39-73); and a movement area 17 (fig. 4, pg. 1 , col. 2, lines 
18-25) cooperating with the pin 44/41 to provide for at least the following principles of 
usage: maintenance of the outer and inner tubular means in relation to each other in the 
first defined position where the inner passage is closed (see pg. 2, lines 39-73), 
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maintenance of the outer and inner tubular means in relation to each other in the 
second defined position where said inner passage is open, and free movement of the 
outer and inner tubular means in relation to each other at least between the first and 
second defined positions (see pg. 2, lines 39-73). 

Regarding claim 48, as best understood Mann discloses the movement area 17 
being defined by at least one recess included by the inner tubular means 16/21 and the 
at least one pin 44/41 being connected to an inner surface of the outer tubular means 
26 (see fig. 2). 

The method steps of claim 67 are inherently performed when the device of Mann 
is used for dispensing. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to ROBERT K. NICHOLS II whose telephone number is 
(571)270-5312. The examiner can normally be reached on Mon-Friday 9-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kevin Shaver can be reached on 571-272-4720. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/R. K. N./ 

Examiner, Art Unit 3754 



/Kevin P. Shaver/ 

Supervisory Patent Examiner, Art 

Unit 3754 



